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PART 3 CASE MANAGEMENT
CRIMINAL PRACTICE DIRECTIONS I GENERAL MATTERS
APPLICATIONS TO DEPLOY ARMED POLICE AT COURT BUILDINGS
Introduction
1. In response to a recommendation by the Public Inquiry into the death of Jermaine Baker,
 this paper invites members’ views on whether the Committee should (i) make Criminal Procedure Rules to govern applications for armed police officers to be deployed in, or in the precincts of, criminal courts, in substitution for current CrimPD I 3M and its proposed successor,
 or (ii) recommend to the Lord Chief Justice amendments to those Criminal Practice Directions, or to the form to which those Directions refer.
2. Appended to this paper are:

(a) at Appendix 1 (pages 5 – 8) the text of (current) CrimPD I 3M;
(b) at Appendix 2 (pages 9 – 11) the text of (proposed) CrimPD 3.2; and
(c) at Appendix 3 (pages 12 – 15) material extracts from the Inquiry report.
Context

The practice directions

3. Directions in substantially the present terms were first included in the Criminal Practice Directions 2013 with effect from March, 2015. The announcement published with those amendments read:
“The Criminal Practice Directions were wholly revised and updated in October 2013 with the principle aim of making them more accessible to practitioners as well as encapsulating both legislative change and best practice. They were further updated last July and this represents the third amendment. The amended version will come into effect from 6th April 2015. 

This update is purely a consolidation - incorporating protocols and guidance that should rightly be contained within the Criminal Practice Directions and which has been in existence for a number of years. The consolidation exercise is still underway and the Criminal Practice Directions will continue to subsume guidance which has been previously issued where appropriate. In addition to incorporating those pieces of guidance that should be found within these Directions, some redundant and out-dated guidance have been removed from the judicial internet. …

CPD I General Matters 3M: Applications for armed police presence in Crown Court and magistrates’ court buildings

This practice direction incorporates the protocol issued by the Senior Presiding Judge in November 2012 that deals with applications for armed police presence at courts, which is now revoked.”
4. As will be evident, the proposed new 2022 Practice Directions also due to be discussed by the Committee at the meeting on 7th October, 2022, adopt the current directions without changes of substance.
5. The Practice Directions require that an application must be in a standard form.
 No such form presently is published with other forms for use with the Criminal Procedure Rules and Criminal Practice Directions.

The Inquiry
6. On 12th February, 2020, the Home Secretary announced an independent inquiry under the Inquiries Act 2005, chaired by HH Clement Goldstone KC, the former Recorder of Liverpool, to investigate the circumstances of the death of Jermaine Baker during a Metropolitan Police Service operation on 11th December, 2015.
7. The Inquiry report was published on 5th July, 2022.
 In conclusions set out in Chapter 14 it found, in brief summary, that Mr Baker had been shot dead by a police officer in an inadequately planned police interception of a group which had conspired to facilitate the escape from custody of a defendant during his delivery to Wood Green Crown Court. Paragraphs 14.3 and 14.4, at pages 215 to 216 of the report, list a number of failures in the planning and conduct of the operation. One is a failure “competently to apply to Wood Green Crown Court for firearms presence”.
 Nevertheless, the Inquiry concluded that, “W80 [one of the firearms officers taking part in the operation] shot Mr Baker because he honestly believed that Mr Baker posed a lethal threat and that it was reasonably necessary for him to shoot in order to defend himself” and that “the failures of Detective Chief Inspector Neil Williams [the senior officer commanding the interception] do not amount to gross negligence and that, in any event, his failures were not causative of death”.
 The Inquiry found that Mr Baker had not been killed unlawfully.
8. At Chapter 15 of the report the Inquiry makes recommendations directed to the Metropolitan Police Service, the College of Policing, the National Police Chiefs Council, the Independent Office for Police Conduct, the Home Office and “for the Criminal Procedure Rules”. Chapter 5 (Operation Ankaa – the planning phase) and Chapter 12 (Conclusions 1 – the planning and conduct of Operation Ankaa) include descriptions of the application made under CrimPD I 3M which are material to the Inquiry’s recommendation. The relevant paragraphs are reproduced at Appendix 3. The recommendation that prompts this paper reads:
“Recommendation for the Criminal Procedure Rules
The following recommendation is intended to relate to the Criminal Procedure Rules 2020 and national training regarding them.
Application for firearms presence at court
15.21 There should be an amendment to the Criminal Procedure Rules which govern the process in applications for a firearms presence in court – a requirement for witness statements, sworn evidence and the taping of proceedings should all be included.
15.22 There should be training of those who are authorised by reason of rank to present such applications at court, and no-one should act as a substitute for a properly authorised person unless they have been appropriately trained. In any event, a copy of the Rules should be readily available in every chief inspector’s office with which any officer making an application should be familiar (as is the case with Special Procedure Material applications).”
Next steps
9. In the appended extracts the Inquiry report speaks for itself. It suited the police operation for the prospective escapee to be taken in person to Wood Green Crown Court despite, among other things, that not being a court building designated for the deployment of armed officers. To none of the three judges who considered the application – the Resident judge, the Presiding Judge and the Senior Presiding Judge – was as much information given as they should have received. Paragraph 5.116 of the report observes:

“The effect of CPD 3M, as presently drafted, is that the application is made and, where appropriate, granted without the need for a witness statement, sworn evidence or any record of the proceedings. Judges who consider such applications are not required to provide any reasons for their decisions.”
10. Although the report rightly identifies the current requirements as ones made by the Criminal Practice Directions the same directions are also referred to as rules,
 and the recommendation is for the amendment of the Criminal Procedure Rules 2020 explicitly. It must be, therefore, that the Inquiry’s preference would be for an incorporation of the material directions somewhere suitable within the Criminal Procedure Rules. That is, however, a part of the recommendation from which the Committee might prefer to depart if another way of achieving its substance could be found; for example, by amending the Criminal Practice Directions and supplementing those Directions with a more comprehensive and demanding application form accompanied by guidance notes derived from those Directions. The point of a written witness statement, in the usual form, and of sworn oral testimony, as contemplated by the Inquiry, is to impress upon the witness the need for truth and candour on pain of sanctions that might include prosecution for perjury. Forms of application for search warrants, for example, for long have included provision precisely to that effect.
11. Before potential rule, or Practice Direction, amendments are proposed, or any new application form devised, members’ preliminary views are sought.
Secretariat
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Appendix 1
CrimPD (2015) I 3M
CPD I General Matters 3M: PROCEDURE FOR APPLICATIONS FOR ARMED POLICE PRESENCE IN THE ROYAL COURTS OF JUSTICE, CROWN COURTS AND MAGISTRATES’ COURT BUILDINGS 

3M.1 This Practice Direction sets out the procedure for the making and handling of applications for authorisation for the presence of armed police officers within the precincts of any Crown Court and magistrates’ court buildings at any time. It applies to an application to authorise the carriage of firearms or tasers in court. It does not apply to officers who are carrying CS spray or PAVA incapacitant spray, which is included in the standard equipment issued to officers in some forces and therefore no separate authorisation is required for its carriage in court. Likewise, no separate authorisation is required for officers carrying tasers as part of their operational equipment where they are attending court on routine court business or to give evidence. If, however, the carrying of tasers is part of a tactical deployment for security purposes then an application must be made in accordance with the following provisions to ensure the court is aware of the arrangements sought.

3M.2 This Practice Direction applies to all cases in England and Wales in which a police unit intends to request authorisation for the presence of armed police officers in the Crown Court or in the magistrates’ court buildings at any time and including during the delivery of prisoners to court.

3M.3 This Practice Direction allows applications to be made for armed police presence in the Royal Courts of Justice. 

Emergency situations

3M.4 This Practice Direction does not apply in an emergency situation. In such circumstances, the police must be able to respond in a way in which their professional judgment deems most appropriate.

Designated court centres
3M.5 Applications may only be made for armed police presence in the designated Crown Court and magistrates’ court centres (see below). This list may be revised from time to time in consultation with the Association of Chief Police Officers (ACPO) and HMCTS. It will be reviewed at least every five years in consultation with ACPO armed police secretariat and the Presiding Judges.

3M.6 The Crown Court centres designated for firearms deployment are:

(a) Northern Circuit: Carlisle, Chester, Liverpool, Preston, Manchester Crown Square & Manchester Minshull Street.

(b) North Eastern Circuit: Bradford, Leeds, Newcastle upon Tyne, Sheffield, Teesside and Kingston-upon-Hull.

(c) Western Circuit: Bristol, Winchester and Exeter.

(d) South Eastern Circuit (not including London): Canterbury, Chelmsford, Ipswich, Luton, Maidstone, Norwich, Reading and St Albans.

(e) South Eastern Circuit (London only): Central Criminal Court, Woolwich, Kingston and Snaresbrook.

(f) Midland Circuit: Birmingham, Northampton, Nottingham and Leicester.

(g) Wales Circuit: Cardiff, Swansea and Caernarfon.
3M.7 The magistrates’ courts designated for firearms deployment are:

(a) South Eastern Circuit (London only): Westminster Magistrates’ Court and Belmarsh Magistrates’ Court.

Preparatory work prior to applications in all cases 

3M.8 Prior to the making of any application for armed transport of prisoners or the presence of armed police officers in the court building, consideration must be given to making use of prison video link equipment to avoid the necessity of prisoners’ attendance at court for the hearing in respect of which the application is to be made.

3M.9 Notwithstanding their designation, each requesting officer will attend the relevant court before an application is made to ensure that there have been no changes to the premises and that there are no circumstances that might affect security arrangements.

Applying in the Royal Courts of Justice 

3M.10 All applications should be sent to the Listing Office of the Division in which the case is due to appear. The application should be sent by email if possible and must be on the standard form. 

3M.11 The Listing Office will notify the Head of Division, providing a copy of the email and any supporting evidence. The Head of Division may ask to see the senior police office concerned. 

3M.12 The Head of Division will consider the application. If it is refused, the application fails and the police must be notified. 

3M.13 In the absence of the Head of Division, the application should be considered by the Vice-President of the Division. 

3M.14 The relevant Court Office will be notified of the decision and that office will immediately inform the police by telephone. The decision must then be confirmed in writing to the police.  

Applying to the Crown Court 

3M.15 All applications should be sent to the Cluster Manager and should be sent by email if possible and must be on the standard form.

3M.16 The Cluster Manager will notify the Presiding Judge on the circuit and the Resident Judge by email, providing a copy of the form and any supporting evidence. The Presiding Judge may ask to see the senior police officer concerned. 

3M.17 The Presiding Judge will consider the application. If it is refused the application fails and the police must be informed.

3M.18 If the Presiding Judge approves the application it should be forwarded to the secretary in the Senior Presiding Judge’s Office. The Senior Presiding Judge will make the final decision. The Presiding Judge will receive written confirmation of that decision.

3M.19 The Presiding Judge will notify the Cluster Manager and the Resident Judge of the decision. The Cluster Manager will immediately inform the police of the decision by telephone. The decision must then be confirmed in writing to the police.

Urgent applications to the Crown Court 

3M.20 If the temporary deployment of armed police arises as an urgent issue and a case would otherwise have to be adjourned; or if the trial judge is satisfied that there is a serious risk to public safety, then the Resident Judge will have a discretion to agree such deployment without having obtained the consent of a Presiding Judge or the Senior Presiding Judge. In such a case:

(a) the Resident Judge should assess the facts and agree the proposed solution with a police officer of at least Superintendent level. That officer should agree the approach with the Firearms Division of the police.

(b) if the proposed solution involves the use of armed police officers, the Resident Judge must try to contact the Presiding Judge and/or the Senior Presiding Judge by email and telephone. The Cluster Manager should be informed of the situation.

(c) if the Resident Judge cannot obtain a response from the Presiding Judge or the Senior Presiding Judge, the Resident Judge may grant the application if satisfied: 

(i) that the application is necessary;

(ii) that without such deployment there would be a significant risk to public safety; and

(iii) that the case would have to be adjourned at significant difficulty or inconvenience. 

3M.21 The Resident Judge must keep the position under continual review, to ensure that it remains appropriate and necessary. The Resident Judge must make continued efforts to contact the Presiding Judge and the Senior Presiding Judge to notify them of the full circumstances of the authorisation.

Applying to the magistrates’ courts 

3M.22 All applications should be directed, by email if possible, to the Office of the Chief Magistrate, at Westminster Magistrates’ Court and must be on the standard form.

3M.23 The Chief Magistrate should consider the application and, if approved, it should be forwarded to the Senior Presiding Judge’s Office. The Senior Presiding Judge will make the final decision. The Chief Magistrate will receive written confirmation of that decision and will then notify the requesting police officer and, where authorisation is given, the affected magistrates’ court of the decision.

Urgent applications in the magistrates’ courts 

3M.24 If the temporary deployment of armed police arises as an urgent issue and a case would otherwise have to be adjourned; or if the Chief Magistrate is satisfied that there is a serious risk to public safety, then the Chief Magistrate will have a discretion to agree such deployment without having obtained the consent of the Senior Presiding Judge. In such a case:

(a) the Chief Magistrate should assess the facts and agree the proposed solution with a police officer of at least Superintendent level. That officer should agree the approach with the Firearms Division of the police.

(b) if the proposed solution involves the use of armed police officers, the Chief Magistrate must try to contact the Senior Presiding Judge by email and telephone. The Cluster Manager should be informed of the situation.

(c) if the Chief Magistrate cannot obtain a response from the Senior Presiding Judge, the Chief Magistrate may grant the application if satisfied: 

(i) that the application is necessary;

(ii) that without such deployment there would be a significant risk to public safety; and

(iii) that the case would have to be adjourned at significant difficulty or inconvenience.

3M.25 The Chief Magistrate must keep the position under continual review, to ensure that it remains appropriate and necessary. The Chief Magistrate must make continued efforts to contact the Senior Presiding Judge to notify him of the full circumstances of the authorisation. 

Appendix 2
CrimPD (2022) 3.2

3.2
Armed police at court
Procedure for applications for armed police presence in the Royal Courts of Justice, Crown Courts and magistrates’ court buildings

7. This Practice Direction applies to all criminal and extradition cases in which a police unit requests authorisation for presence of armed police officers in the Royal Courts of Justice, the Crown Court or magistrates’ court buildings at any time, including during delivery of prisoners to court.

8. This Practice Direction does not apply to police officers carrying tasers, CS or PAVA incapacitant sprays as part of their operational equipment, when attending court buildings on routine court business, and when giving evidence.

Emergency situations

9. This Practice Direction does not apply in emergencies, when police must respond appropriately, according to their professional judgement.

Designated court centres
10. Applications may only be made for armed police presence in designated Crown Court and magistrates’ court centres (see below). This list may be revised in consultation with the National Police Chiefs’ Council (NPCC) and HMCTS. 

11. The Crown Court centres designated for firearms deployment are:

a. Northern Circuit: Carlisle, Chester, Liverpool, Preston, Manchester Crown Square & Manchester Minshull Street.

b. North Eastern Circuit: Bradford, Leeds, Newcastle upon Tyne, Sheffield, Teesside and Kingston-upon-Hull.

c. Western Circuit: Bristol, Winchester and Exeter.

d. South Eastern Circuit (not including London): Canterbury, Chelmsford, Ipswich, Luton, Maidstone, Norwich, Reading and St Albans.

e. South Eastern Circuit (London only): Central Criminal Court, Woolwich, Kingston and Snaresbrook.

f. Midland Circuit: Birmingham, Northampton, Nottingham and Leicester.

g. Wales Circuit: Cardiff, Swansea and Caernarfon.

12. The magistrates’ courts designated for firearms deployment are: Westminster Magistrates’ Court and Belmarsh Magistrates’ Court.

Preparatory work prior to applications in all cases

13. Before making any application for the presence of armed police officers in the court building, the officer should check with the court whether the prisoner can appear by live link. 

14. Each requesting officer will attend the relevant court before an application is made to ensure there have been no changes to the premises and no circumstances which might affect security arrangements.

Applying to the Royal Courts of Justice

15. All applications relating to criminal and extradition cases must be sent to the Listing Office in which the case is due to appear. The application should be sent by email if possible and must be on the standard form.

16. The Listing Office will notify the President of the King’s Bench Division (if the case is listed in the High Court) or the Vice-President of the Court of Appeal, Criminal Division (if the case is listed in that court), providing a copy of the email and any supporting evidence. The PKBD or V-P may ask to see the senior police officer concerned.

17. The PKBD or V-P will consider the application. The relevant Court Office will be notified of the decision and must immediately inform the police by telephone. The decision must then be confirmed by email to the police. If refused, the police must be informed.

Applying to the Crown Court

18. All applications, save for when a case listed in the High Court or Court of Appeal Criminal Division is to be heard in a Crown Court, should be sent to the Cluster Manager, or their deputy, by email if possible, and must be on the standard form. Where a case listed in the High Court or the Court of Appeal, Criminal Division is to be heard at a Crown Court, the procedure applicable to the Royal Courts of Justice should be followed, but with the relevant Resident Judge and the Presiding Judges being kept informed. 

19. The Presiding Judges of the circuit and the Resident Judge will be notified by email, and supplied with a copy of the form and any supporting evidence. The Presiding Judge may ask to see the senior police officer concerned.

20. The Presiding Judge will consider the application. If the Presiding Judge approves the application, it should be forwarded to the Senior Presiding Judge’s Office. The Senior Presiding Judge will make the final decision. The Presiding Judge will receive email confirmation of that decision.

21. The Presiding Judge will notify the appropriate court officer and the Resident Judge of the decision. The appropriate court officer will immediately inform the police of the decision by telephone. The decision must then be confirmed by email to the police.

Urgent applications to the Crown Court

22. If an application for the deployment of armed police arises as an urgent issue the Resident Judge has a discretion to agree such deployment without obtaining the consent of a Presiding Judge or the Senior Presiding Judge. In such a case:

a. the Resident Judge should assess the facts and agree the proposed solution with a police officer of at least Superintendent level. That officer should agree the approach with the police Firearms Division;

b. the Resident Judge must try to contact the Presiding Judge and/or Senior Presiding Judge by email and telephone. The Cluster Manager should be informed of the situation;

c. if the Resident Judge cannot obtain a response from the Presiding Judge or Senior Presiding Judge, the Resident Judge may grant the application if satisfied:

i. that the deployment of armed officers is necessary;

ii. that without such deployment there would be significant risk to public safety; and

iii. that the case would have to be adjourned at significant difficulty or inconvenience.

23. The Resident Judge must keep the position under continual review, to ensure it remains appropriate and necessary. The Resident Judge must only authorise deployment of armed officers as an interim measure pending the decision of the Senior Presiding Judge which must be sought in the usual way.

Applying to the magistrates’ courts

24. All applications should be directed, by email if possible, to the Chief Magistrate’s Office, at Westminster Magistrates’ Court and must be on the standard form.

25. The Chief Magistrate must consider the application and, if approved, it should be forwarded to the Senior Presiding Judge’s Office. The Senior Presiding Judge will make the final decision. The Chief Magistrate will receive email confirmation of that decision and will then notify the requesting police officer and, where authorisation is given, the relevant magistrates’ court of the decision. If refused, the police must be informed.

Urgent applications in the magistrates’ courts

26. If the temporary deployment of armed police arises as an urgent issue, or if the Chief Magistrate is satisfied that there is a serious risk to public safety, then the Chief Magistrate will have a discretion to agree such deployment without having obtained the consent of the Senior Presiding Judge. In such a case:

a. the Chief Magistrate must assess the facts and agree the proposed solution with a police officer of at least Superintendent level. That officer should agree the approach with the police Firearms Division;

b. the Chief Magistrate must try to contact the Senior Presiding Judge by email and telephone. The Cluster Manager should be informed of the situation;

c. if the Chief Magistrate cannot obtain a response from the Senior Presiding Judge, the Chief Magistrate may grant the application if satisfied:

i. that the deployment of armed officers is necessary;

ii. that without such deployment there would be significant risk to public safety; and

iii. that the case would have to be adjourned at significant difficulty or inconvenience.

27. The Chief Magistrate must keep the position under continual review and ensure it remains appropriate and necessary. The Chief Magistrate must ensure that the Senior Presiding Judge is notified of the full circumstances of the authorisation and any review.

Appendix 3
Extracts from the report of the Jermaine Baker Inquiry

References to the evidence received by the Inquiry are included in numbered footnotes to the text omitted from these extracts.

Extracts from Chapter 5 Operation Ankaa – the planning phase
The application for an armed deployment within Wood Green Crown Court

5.99 The relevant Criminal Practice Direction (CPD) 3M195 sets out the procedure for making and handling applications for authorisation for the presence of armed police officers within the precincts of any Crown Court or Magistrates’ Court building, save for in emergency situations.196 There are a number of Crown Court centres that are designated for armed police presence, and applications can be made for deployment to those centres. Wood Green Crown Court was not, and is not, such a designated Crown Court centre.197

5.100 The CPD 3M confirms that a request for the deployment of armed officers in court precincts must be made in writing. It should be considered first by the Lead Presiding Judge for the relevant circuit – in this case, the South Eastern Circuit, for which Mr Justice Sweeney was then the Lead Presiding Judge. The application would then pass to the Senior Presiding Judge of England and Wales, who at that time was Lord Justice Gross.198

5.101 If the MPS was unable to obtain authority to deploy armed officers at Wood Green Crown Court to “provide the security to the courts” that was thought to be “necessary”, then the operation could not have gone ahead as planned.199

5.102 DI Murray decided that he personally should attend Wood Green Crown Court to “seek support of Wood Green Crown Court for a police proactive operation … [and to] seek authority for covert AFOs to be in the court as a contingency only”.200 He was not aware that Wood Green Crown Court was not a designated court, nor was he aware of the proper procedure for the application.201
5.103 On 7 December 2015, DI Murray met with Zeb Johnson and Anthea Rodgers, the court manager and accommodation manager at Wood Green Crown Court respectively.202 There was no discussion during this meeting about the possibility of using a video link instead of an in-person sentencing hearing on 11 December 2015.203

5.104 While at court, DI Murray, together with two firearms officers, conducted a reconnaissance of the court building.204 They walked around the outside of the building and were shown doors and approach ways to assist “their understanding of the area”.205

5.105 This was described as the “firearms survey” for the purpose of the application to Mr Justice Sweeney to deploy armed officers in the court precinct.206 The Inquiry’s policing experts were clear that the application should not have been made by DI Murray. This application and this visit were part of the armed deployment “so good practice would indicate that the commanders of the armed policing deployment would be part of that … good practice would indicate you need to separate the investigative from the armed policing deployment issues.”207 DSupt Gilmour agreed that, while he would have found it odd if the TFC was conducting a reconnaissance, DI Murray stepped beyond the boundaries of what was expected of him under the separation of powers. He thought an experienced firearms officer would be the best person to conduct the reconnaissance and report back to the TFC.208

5.106 DI Murray was of the impression, following the meeting, that the application had been informally and provisionally approved by the acting Resident Judge at Wood Green Crown Court, Judge Pawlak (subject to the approval of the Presiding Judge, Mr Justice Sweeney). This was despite the fact that Judge Pawlak had not received any written application form, he had not met any OIC and the CPD had not been complied with.209 In fact, emails sent within Wood Green Crown Court show that it was the assumption of those at Wood Green Crown Court that the sentence could not take place there but would be transferred to one of the designated courts, which included Woolwich Crown Court.210 That was an option that could and should have been considered as an alternative to the need for authorisation for the need of firearms at Wood Green and I have no doubt would have been if Mr Justice Sweeney had been given the full picture (see below).

5.107 Later the same day, Mr Johnson telephoned DI Murray to tell him that Mr Justice Sweeney had considered the request and there were two options, upon which they awaited a final decision:

(1) … approve request
(2) Refuse
(i) Move prisoners to HMP Belmarsh and have hearing at Woolwich CC [Crown Court]

(ii) Conduct hearing by video-link211

5.108 If the application for armed deployment at Wood Green Crown Court was refused, then either of the options above would frustrate the planned strategy to allow the conspiracy to run. It was vital, therefore, that Mr Justice Sweeney be persuaded to grant the application.212 

5.109 An officer at ACPO level and the OIC were asked to attend upon Mr Justice Sweeney on 8 December 2015.213 Commander Ball was selected as the officer of ACPO rank. This was the first such application he had seen in his 25-year career, and he was not aware of the relevant procedure.214 The prescribed form was drafted by DCI Williams, though it was submitted in the name of Commander Ball who read and endorsed it. As to the accuracy of the information on that form, Commander Ball was reliant on DCI Williams.215 There were errors on the form, such as the date of the last appearance at Wood Green Crown Court and the number of weeks given to the CPS to consider whether or not to amend the indictment.216 

5.110 The form also recorded that alternatives to an armed deployment had been considered but discounted, including the use of a video link or transferring the hearing to a different court:

Video Link the Court appearance or transfer Court – Temporary disruption of Friday’s plan will reduce risk on the day but there will be ongoing public protection vulnerabilities should an attempt be planned at a later stage, for example, hospital visit or other manufactured reason for leaving prison. At this stage police would not be in possession of the same quality of intelligence or have the operational assets available.217

5.111 This does not make any mention of the fact that video links were not used at HMP Wormwood Scrubs for sentencing hearings. It was important that DI Murray relay this relevant information to DCI Williams and DSupt Turner, but DI Murray could not remember if he did so.218 DCI Williams would have expected DI Murray to tell him.219

5.112 On 8 December 2015, Commander Ball was unavailable for the meeting with Mr Justice Sweeney, and DCI Williams and DCS Tom Manson attended. DCI Williams attended in place of DI Murray because DI Murray was at HMP Wormwood Scrubs for his second meeting with Governor Nichols.220 DCS Manson attended in place of Commander Ball even though he was not an officer of ACPO rank.221 DCS Manson was the detective chief superintendent in charge of SCO7 and deputised for Commander Ball.
5.113 There appeared to be a lack of knowledge within the higher ranks of the MPS as to how such applications should be made.222 The rules are clear and readily accessible; even if what they contain is not at the fingertips of those making the applications, physical access to them should be immediately available to anyone making such an application.

5.114 The intelligence about the conspiracy to break out Izzet Eren was summarised on the application form, but it did not make any mention of the earlier aborted break-out attempt. DCI Williams believed that he would have informed Mr Justice Sweeney verbally, although he could not be 100 per cent sure as he did not recall doing so.223 Had he done so, I am satisfied that Mr Justice Sweeney would have insisted that the application form be amended to refer to it; accordingly, I reject any suggestion that DCI Williams did tell Mr Justice Sweeney during the course of their meeting. The combined effect of the failure to share that information with Governor Nichols and Mr Justice Sweeney creates an irresistible inference that it was a deliberate omission to minimise the risk of any procedural action being taken either by NOMS or Her Majesty’s Courts and Tribunals Service (HMCTS) that would hold, or might have had the effect of holding, Operation Ankaa below the watermark.

5.115 During the meeting, Mr Justice Sweeney indicated that, in the event that the prison van was not attacked prior to its arrival at court, more needed to be done to secure the safety of all court users and that a firearms survey needed to be carried out.224 As the Criminal Procedure Rules require, the application was referred to the Senior Presiding Judge, Lord Justice Gross, who was generally supportive but asked that the written application be amended to reflect the discussions held.225 The application was approved by both judges on 9 December 2015.226 That permission was limited only to the deployment of officers within the precincts of the court and focused on the safety of court premises and those within the court precincts. It did not involve a consideration by the judiciary of the conduct of the police operation.227

5.116 The effect of CPD 3M, as presently drafted, is that the application is made and, where appropriate, granted without the need for a witness statement, sworn evidence or any record of the proceedings. Judges who consider such applications are not required to provide any reasons for their decisions. 

5.117 Common sense and good practice required that any decision that was taken that might put safety at risk, without the knowledge of a judge (Mr Justice Sweeney in the application for a firearms presence at the court) or the prison service (and Serco), should have been cleared at the highest level within the MPS – the higher the risk, the higher the level to which the person in strategic command must go in order to obtain the necessary clearance, even to the extent of obtaining legal advice, which was apparently not done.
Extracts from Chapter 12 Conclusions 1 – the planning and conduct of Operation Ankaa

Failure competently to apply to Wood Green Crown Court for firearms presence

12.53 There was a level of incompetence present throughout the application to Wood Green Crown Court for the presence of armed officers during the sentencing hearing of Izzet Eren and Erwin Amoyaw-Gyamfi. This displayed a significant lack of knowledge within the higher echelons of the MPS as to who should be making such applications and how they should be made. The rules are clear and readily accessible; even if what they contain is not already known by those making the applications, physical access to copies of the rules should be immediately available to anyone making such an application.

12.54 The intelligence about the conspiracy to break out Izzet Eren was summarised on the application form, but it did not make any mention of the earlier aborted break-out attempt. DCI Williams believed that he would have informed Mr Justice Sweeney verbally, although he could not be 100 per cent sure as he did not recall doing so. Mr Justice Sweeney’s statement made no reference to him being given such information. Considering the limited evidence on this topic, I reject any suggestion that DCI Williams did tell Mr Justice Sweeney about the earlier aborted break-out attempt during the course of their meeting. The combined effect of the failure to share that information with Governor Nichols and Mr Justice Sweeney creates an irresistible inference that it was a deliberate omission to minimise the risk of any procedural action being taken either by NOMS or HMCTS, which would or might have had the effect of holing Operation Ankaa below the watermark.

12.55 Common sense and good practice required that any decision being taken that might put Serco employees’ safety at risk, without the knowledge of a judge (certainly Mr Justice Sweeney in the application for a firearms presence at the Court) or the prison service (and Serco), should be cleared at the highest level within the MPS. In fact, the higher the risk, the higher the level to which the person in strategic command must go in order to obtain the necessary clearance, even to the extent of obtaining legal advice, which was not done.
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� Namely, Chapter 3.2 of the proposed new Criminal Practice Directions 2022; as to which, see paper CrimPRC(22)59, due also to be discussed at the Committee meeting on 7th October, 2022.


� See CrimPD (2015) I 3M.10, 15, 16, 22 and CrimPD (2022) 3.2 15, 18, 19, 24.


� At � HYPERLINK "https://www.gov.uk/guidance/criminal-procedure-rules-forms" �https://www.gov.uk/guidance/criminal-procedure-rules-forms�.


� Available at � HYPERLINK "https://jermaine-baker.public-inquiry.uk/wp-content/uploads/2022/07/Jermaine-Baker-Public-Inquiry-Report-Web-Accessible.pdf" �https://jermaine-baker.public-inquiry.uk/wp-content/uploads/2022/07/Jermaine-Baker-Public-Inquiry-Report-Web-Accessible.pdf�.


� Paragraph14.3(m) of the report.


� Paragraphs 14.10 and 14.11 of the report.


� See paragraphs 5.113 and 12.53 of the report.


� That is, Chapter 3.2 of the proposed new Criminal Practice Directions 2022; as to which, see paper CrimPRC(22)59, due also to be discussed at the Committee meeting on 7th October, 2022.


� Available at � HYPERLINK "https://jermaine-baker.public-inquiry.uk/wp-content/uploads/2022/07/Jermaine-Baker-Public-Inquiry-Report-Web-Accessible.pdf" �https://jermaine-baker.public-inquiry.uk/wp-content/uploads/2022/07/Jermaine-Baker-Public-Inquiry-Report-Web-Accessible.pdf�.
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